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EXPLOITATION OF NATURAL RESOURCES
AND RECLAMATION OF LAND IN NIGERIA:
A CASE STUDY OF PLATEAU STATE

BY
TOLU OGBORU, Ph. D* AND CHRISTIANA MANASSEH**

ABSTRACT
Modem mining involves the exploration and removal of
minerals from the ground with minimum damage to the
environment. This is unlike how mining was carried out many
years back, particularly in developing countries. In Nigeria, a
great dcal of mining activilies occurred in Plateau State where
Tin mining (which the statc was wcll known for) began in the
19- century. This activity supjected Plateau tin fields to gross
environmental dcgradation and pollution. These
environmental hazard was not considered nor remedied by the
benefactors (colonial government) during the first forty
<ix(46) y=ars_thur !eading t~ the Jdevastatior of substantial
arable land. This paper examined mining practices in Plateau
State and their impact on the land resources in the state vis-a-
vis the previous and cxtant provisions of the Mining and
Mincral Acts, other laws and policies for reclamation of
mined lands in Nigena. It revealed that there was no
legislation that required mining license holders to restore
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mined lands to an environmentally sound condition on
completion of mining activities. As a result, mined lands in
Plateau State were left in their degraded form causing them
to beccome death traps and health hazards to humans and the
environment. Additionally, the Minerals and Mining Act
2007 failed to proffer solutions for the reclamation of such
lands, it only provides for how current mineral title holders
can reclaim or restore mined lands. The paper therefore
brought to the fore the need for these lands to be reclaimed by
the government. Consequently, we concluded that there is
need to review the present Minerals and Mining Act 2007 to
reflect reclamation of abandoned mine fields as an avenue to
promote individual rights to life and a healthy environment
guaranteed under the Constitution of the Federal Republic of
Nigena [999.

1.0 INTRODUCTION

Nigeria as a nation is blessed with numerous natural resources. These natural
resources have over time been exploited for economic and developmental
purposes. There are 34 different minerals which are distributed across the
country’s geology.:

A few of them are: tin, gold, bitumen, columbite, ead, limestone, gemstone,
feldspar, coal, tantalite, iron-ore, barytes, cassiterite, talc and bauxite in the
hinterland and crude oil in the Southemn part of Nigena.' Exploitation of
natural resources across the country has resulted in untold environmental
damage, particuia iy aisiag frors alic. efiedts of the cagivitaticn ot no..-Jii
resources such as tin, coal, iron ore and bauxite among others.: Prior to the
discovery of crude oil in Nigeria, the exfraction and smelting of tin in
Northcm Nigeria, particularly Plateau State, began several years ago. This
ex) .oration remained a small scale activity, until 1904, when prospectors
from the Niger Company discovered its source in the Jos-Bukuru-Ropp Arca
of Plateau Statc (then Benue - Plateau).

' Visron 2020 Natsonal Technical Workmg Group, *Economic Transformation Blueprint: Mincrals and Metals

Development’, July 2009, 20 o <www ibenaiia org> Accessed: 1211415

'S. ). Mallo and H. N Wazoh, 'Reclamatoon of Abandancd Mined-Out Arcas of Bukury Rayficld’ [2014) (8)
Journal of Envmonmental and Food Technology, 2 <htp /v wisnoumali org>, Acocssed 2808715

'K ponmwomnsa O. Omonsys and Dancl T. Achi , “Exploring Privaic Rernedies for Pollution [Damages under
Nigenan Law: A Criical Appracal (2003] (5) J. Public Law & Constitutional Practice, 74

'Fod Dept Antsquites, Nabronal Muscum Jos 1979 The Hestory of Ten Mining in Nigeria
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With this discovery, commercial exploitation of the deposits began'.
Exploitation of tin on the Plateau was at its peak in 1943 with the production
of 15,842 1ons.- However, production experienced a downward spiral by
1984 which affected tin mining in commercial quantity. Mining exploration
have left a legacy of a derelict landscape covering about 316 square
kilometers on the Plateau (about 4% of land area). These degraded mine
fields make up about 60% of farm land area, with over 90% of same not
reclaimed till date.". Until 1946, mining activities in Nigeria were majorly
cammied out under poor legislative guide, particularly in respect to
reclamation of mined ficlds. However, despite the existence of legislation
requiring commercial mining companies to reinstate land damaged by open
cast tin mining. only some three square kilometers of the 316 square
kilometers affected by mining have been reclaimed, and most of this isas a
result of state activity, not by benefactor companies as required by the 1946
Mining legislation . This paper sets out to examine the consequences of
mining aclivitics on the Plateau environment and the adequacy or otherwise
of extant statutory framework on reclamation/restoration of abandoned
mine fields resulting from the activitics.

2.0 EXPLOITATION OF NATURAL RESOURCES ON THE
PLATEAU

Mineral resources are important sources ol national wealth. In hamessing
them, they must pass through some vital stages which include exploration,
mining and processing. Several notable environmental hazards arise in the
course of this exploration, particularly, when proper attention is not given to
ervionment2l nrotestion . Tke earlicst methods of tir extraction involved
the use of pick and shovel, with water used to scparate the ore. This practice
restricted cxploitation of rescrves within. the surface, thereby depriving
mining companies the opportunity to explore in commercial quantity. This

"M J. Alkexander, “Soil Devclopment on Mine Spoil on the Jos Plaicau Soil Profile Descriptions™. [1984)
Report No |, Jos Placau Cnv wonmental Rewources Development Programme, University of Durham.

" Ibid

" A_ Achor, "Platcau Communitics where Unclumed Miming Ponds are Graves™. Leadership (Abuja, 15111]
) <hiip Mcardenhup ng/mos s> Accessed 280815

" Ibid

* Mincra Ordinance 1946

" Alexander (n $) 44

“I. Aigbedwonand 5. E Iy, "Environmental FEfect of Mincral Fxploitation in Nigeria® (2) (2)
Intcrnational Journal of Physical Sciences, 33 cited in Joseph Yachim Awaomim, 'ElTects of Abandoncd
Opencd-Mine Pits on Property Values in Dotowa, Nigena®, a paper presented at the African Real Estate
Societs Conference, Kigali, Ruands from 23-2671013, 1
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immediatcly stirred the need for mechanized s, sicir: > exploitation, which
replaced the pick and shovel style with bulldozc.s in 1920, The first dragline
excavator was introduced on Nigerian mine fields in the year 1924, thus
heralding the stant of major steep sided landscape changes, with variable
multi-pcaked mounds, decp paddocks (10-30 mecters), which rapidly
became flooded as soon as mining activitics seized.-Mining techmiques
cxpecled to be adhered to by miners such as phased overburden removal,
whcreby top soil, subsoil and overburden are removed and kept separately
were violated, as mining companies excavated simultancously, without
rccourse to best practice, thereby degrading the environment. [nvestigations
reveal that over 4,000 mining ponds dot the land scape of Jos, Plateau State.-
This led to the 1982 declaration which termed the central area of Plateau a
“disaster area”, due to the damage causcd on the land, water and human
health. This aroused the concem of government and the public on the necd to
reclaim abandoned mine fields (which are more popularly called ‘mine
ponds® because of the water that has filled many of the fields) on the

Plateau-.

Relevant legislation as at the time mining activities commenced in Nigeria
scem to have been more concemed with exploitation of available natural
resources, rather than the environmental impact of mining practices on the
environment. Poverty and illiteracy on the part of host communities were
major factors . which encouraged the nonchalant response on land
reclamation from mining lease holders. This is because most indigenous
original land owncrs who were compensated by these mining lease holders,
thought that was good enough and being ignorant of the fact that mining
rompanies wern ~v=zzied to ied!~iT misad lanas b the provizions of the
1946 regulation, failed to agitate for same. Improper planning and
monitoring of mining activities, in such a manner as to maximize the
benefits by the government further led to the uncontrolled acts of
environmental degradation by lessees.

3.0 THE IMPACT OF MINING ACTIVITIES ON PLATEAU STATE
ENVIRONMENT

As mentioned earlier, commercial cxploitation of tin by mining companics
introduced the use of sophisticated machines aimed at maximizing profit. These

"1. 1T, *Land Resources of Central Nigena: Agneuliural Development Posuibilies” [1978) (20) The Jos
Pletcau Lend Resowrce .Div Du. Overseas Suney Land Resowrce, 29

"Achor A (n7)

“Ind
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activitics were not without gross environmental consequences, which are of
particular concern to both host communitics (where mining activitics were
dircctly carricd out) and the government at large *. Below arc few environmenta)
hazards that resulted from mining activities on the Plateau:

Land degradation/Pollution: Over ninety years after mining activitics came to a

halt, the tin mining landscape of Jos in Platcau State is characterized by a degraded

landscape covering some 300 square kilometers of wasted land, visible in dumps
and mounds. mincd ponds, reservoirs, incessant soil destruction, minc tailings, and
suspended loads of excavated sand, without a corresponding compensation and or
acts of reclamation-. The existing minc ponds and spoils are relatively large pits of -
varying depths covered with water, resulting from excavation of the earth during
mining. The over 4,000 ponds donting the landscape of Plateau Stale earlicr
mentioned, have over the years posed great threats to human lives and property.

Most of these mining ponds are located in-betweecn major roads, thus causing

several iremediable accidents that have claimed lives. Several livestock are also

reportcd to have becn drowned in these ponds/mine wells'. Furthermore, thesc
mine ficlds are akin lo time bombs because the surface layers are susceptible to
sudden collapse which are likely to cause great damage to both human lives and

property.

Water, Noise and Air Pollation: Pollution damage relates mainly to the man-
madc or man-aided alieration of chemical, physical or biological quality of the
environment beyond acceptable limits:. Pollution can also be defined as the
discharge of toxic substances into the air, land and water and the release of heat in
such quantities or concentrations as 10 exceed the capacity of the environment 1o
render them harmless-. The gradual release into the natural environment of toxic
chemical pollutants such as heavy metals and other radioactive rays resulting from
suspended loads of excavalted soil and other waste malerials dumped at
unrcclaimed minc field. have ov-r the ycars polluted the atmosphere. Dust and
noisc arising from mining activities further contributed to acts of pollution, which
could lead to severe health challenges causing respiratory infections, waterborne
diseases, ear and or cancer challenges to mention but a few. These toxic chemicals,
such as lead poisons relcased into waters, have over the years affected the health of
inhabitants who have relied on such water sources for dnnking and other domestic
purposcs. Some of thesc water sources used for irrigation farming have further
depreciated the agricultural value of crops cultivated using same, thereby affecting

"S.N. Jyyn and HD. Musa, "Impacts of Dermved Tin Minsng Activiies on Lenduse/Landoover ip Bukury,

Platcay Stale, Nagera' [2012] (5K5) Journal of Sustainable Development <hitp./Mww coscnctl org/isd™
Accosiced: 2008/15.

* Mallo and Wazoh (n 2) 253
" Ibd
" Aigbcdion and lyayi. (n 11) 33

217



Explosiaiian Gf Natwral flesouncs dnd s famation Of Lad i farn Jowurmal!
the health of consumers of such food crops. The e 11 e -vsten is also not safe
[rom these consequent damages, as nawral resources are gradually depleting.
Needless 1o say. the gross environmental damage suf*:red as a result of mining
activitics are till datc fresh in the memories of surrounding communitics, by virtue
ofthe visible unreclaimed mine fields.

Loss of lives and Property: Great loss of human lives, livestock and
property ar¢ increasingly being recorded on yearly basis in Platcau State,
resulting from drowning in mine ponds. of humans and vehicles. Sometime
in 2002, atragic incident claimed the lives of five members of one family (the
Andongs) in one day at Kuba village in Bokkos local government arca of
Platcau Statc.- A car they were travelling in fell into one of the ponds. Again,
sometime in May 2015, three teenagers got drowned in a mining pond near
the Lamingo dam in Jos East Local Government arca of Platcau State on their
way back home after school.- These are just a few amidst hundreds of lives
often claimed by these mine ponds. Livestock owners and cattle rearers have
over the years bemoancd their losses as these ponds claim the lives of their
animals on a daily basis. This is because sevcral abandoned mince pits are
scattercd all over the state, and have over the years been covered by grasses.
It is therefore usually difficult to detect any danger when traversing such
sites. These have been. and are till date, death traps for both human lives and
animals. Many have been trapped in such pits and are only discovered after
their dcath. Some of these pits are breeding habitats for poisonous snakes,
which have over time hunted the inhabitants of several communities around
abandoned mine fields.

4.0 LAND RECLAMATION

Landicclacaiiun is the ga.i oo i@ rotn RS $ca €. v clialiua OF 0Ly waunT VOIES
and restoration ol productivity or usc to lands that have been degraded by human
activities or impaired by natural phenomena.». Natural occurrences or man's
nuincrous interference with the environment through mining or cxploitation of
natural resources can alter the cnvironment and or land scape. The need therefore 1o
redecm the environment back to its initial position, prior to its alteration in the

“Section 34 NFSREA Act 2007

* Ths ncident 15 withm the personal knowledge of one of the suthors a3 e ncidenil occarred newt 1o hor
village - Butura Kampani in Bolkos Local Govemment arca

"' The wenagers (four of them) were Senior Secondary School (553) students who were writing thewr Senior
School Certificaie Examination (SSCE). being theu fnal cxams al that ime They went swimming in the
pond on thewr way from school. Three of them drowned while the fourth one survined.

“Achor, (n?) 5

“~Land Reclamation”, OECD Gloswany of Stanuncal Terms ai< hups“stals osud ong> Acorssed 141115
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course of such exploitation is the act of reclamation. Technically or specifically,
reclamation is aimed at improving lands that have been degraded by mining and
other similar activities. Jordan also defined reclamation as “any deliberate
attempl to relurn a damaged ecosystem to some kind of productive use or socially
acceptable condition.” Reclaimed lands are normally used for agnicultural or
infrastructural developmental purposes. Below is a breakdown of few ponds on the
plateaw, which research shows. may be reclaimed, and others that can be reclaimed
but at huge cost because they can only be converted for agricultural purpose duc to
the rise in their water level

TABLE 1: RECLAMABLE AND IRRECLAMABLE MINE PONDS

ONTHE PLATEAU.
SN |APPRONIMATE [ APPROXIMATE  APPRONIMATE | APPROXPUATE | RECLAMATION
| AREAS AREA{A) ' DEPTI (D)m YOLUME(Vm’ | STATUS
i LXB(w') !
I .
|
I | Yelwa ot plaat | 45.500m° " 9m 45 500m" X 9 Irreckimble
\ (Pond) s
i .
73 | Yempblock nduary | |.500m° ™ 1.500m° Xée | loechmmabe
¥ | posd : ) (00"
"3 |Rabwolwppeadl | 45.000m " Ta 160000" X 7= Ureckmable
: =] 120000’

1 |Rimolwppad | 1400w Ta 15,000 \ o | Lvoclammabue
' 1 . = 314.000m’
$ | New pmane 6.000a" 3% 6000m° X3s= | Incclmabic
' Universty poad 2000’
6 | Rayfackd Rewort pond | 360.000m’ i 360000c° X 17m | [reclumable
. : al 19 000’ _
T | Revoy fish macgraaed | 12,0000 1 5a 12000m’ X130 | Imeclumable

farms lomked pood | =] !
1 | Renay fiuh msepraed | 11000s" I Mo 12.000m’ X 2= Imechammable
| farms limited Pond 2 : = )40’
19 | Revos fish eeegraed | 000" ™ 1.500m° X 1 .28 Lrrechaamable
|| forms timacd Poud } = 1300’
10 | Renay fish integrs w0d | 20,000 o 0000m’ X7m~ | Reclamuble
| | Carms emited Pend 4 I 112.0000"
"I | Reomay fsh micgraed | 18.0000" 15 I5000m° X|5= | Reclmmable
£ bmird Pomd § ' =27000m'

—

" W. R Jordan, et al, *Ecological Restorstion &3 & Sustegy for Conseeving Diological Diversity” [1988] (12)
Environmental Management, 55 - 72 cited in Fagbohun, O , Ibid.
™ Mallo and Wazoh (n.2) 31
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12 | Reanay frih wacgrased | 34,000m" | Sn M000m  X1%m ' Reclumable
Carmrs horwied Pond & | ~44000m" ;

1} | Remmnay frsh shegrated | 16.900m" 2= 116900 Xlm | Reclumable ,
Y =31$00’ |
| 14 frih cobrgrased | 14 400" I $m 14 400m X1 4m _ Rec Laarmadde ‘

Earmes bembed Pord 3 _ =2 1600m’ -

15 | Reonsy frih mmegrand | 1.2%0m° 12 12%0m' X12m | Reclmmabic .
[ | (Cormms oo Poad 8 - 1.%00m' :
16 | Faclaow pond 10.000m" tm 10000 Rex Limable )

. Xbor=50 (0 .

17 | Gardra pand X0 = ShOmT N e - Rex Larmadic ;
9 O00m' ]

18 | Reowd pond 15 000’ T ) 15000m"  Xlm  Reclumable l
: =15000m" ) '

19 | Temce pond 1. 30 000" 12 4m 13 00000m" X I2%m  Reclmmable |

=16 250 000m’ :

Source: Mallo & Wazoh. Depanment of Geology & Mining. University of Jos, Nigena

The table above clearly represents measurements in water levels and space
covered above mining ponds. The tablec further classifies ten (10) as
reclaimable and (9) as irreclaimable mines duc to increasc in their water
level. .Note howcver, that many ponds tagged imrcclaimable, can be
reclaimed and used for agricultural and infrastructural development
activities but not without huge financial commitments. As a matter of fact,
most of the said irreclaimable ponds are already in use by fish farmers for
agnicultural purpose. Though, it should be noted that ponds converted for
such agricultural purposes should be barricaded to ensurc the safery of
inhabitants.

Although legislation covering mincral rights, registration of leascs and
compensation for loss of land was introduced soon after 1904 in Nigeria,
there was nc provision relating to reclamation of mined fields. Fxpactedly,
swathes of land were mined out but were never restored or reclaimed. This
lacuna afforded lessecs the opportunity to mutilate and abandon mined
fields in degraded and polluted states, notwithstanding the adverse impacts
of these practices on the environment and the lifestyle of host communities.
Thereafter, the colonial administration introduced the Mineral Ordinance
1946. This was the first legislation that regulated mining activitics in Nigena
and it provided for the reclamation of mined out lands. This was a welcome
development. However, it failed to achieve its objective of ensuring that
mining lease holders restored the lands to their original state. This was
basically due to certain factors such as the ncbulous manner in which some
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pmwsmns were couched,” poor implementation strategics,™ illcgal mining
activities™ and unwillingness on the part of mining companics to surrcnder
their leases.” Eventually, the Mineral Ordinance 1946 was replaced by the
Minerals (Amendment) Act 1998 which was operational for a short while
before being repealed by the Mineral and Mining Act 1999. The latter was
thereafier repealed by the Minerals and Mining Act 2007 (MMA 2007).

During this pre-MMA 2007 period, the government set up Reclamation
Agencies to enforce the provisions of the Mineral Ordinance 1946 on
reclamation and restoration. The most effective of the agencices set up for this
cause was the Mine Lands Reclamation Unit (MLRU) established in 1948
by the Northem Region government, aimed at reclaiming arcas not
retrospectively covered by the Mincral Ordinance and restoring old mines to
farmlands.” The MLRU reclamation policy aimed at finding methods that
will rapidly restorc damaged lands, and improve soil fertility. The MLRU
reclamation process involved the removal of all spoil mounds by using them
to infill abandoned mining paddocks, after which eucalypt plantations
(forestation) were raised on recovered mine lands, with the hope of returning
same to their original owners to be used for agncultural purposes. This was
to ensure that the soil regains some form of lost nutrients, necessary for
productive agricultural practice. This agency was able to reclaim about 61

manruu-mmmnwmumaummﬂmm The sexivon
provided that “the holder of muncral lﬂ:_rhmqwdh ﬂ:mumwm&umﬂ-hﬁmu
opcranons hat beon carmed out ~ The wse of the word ' may 10 that secton cxposcd the ko o several mierpreiations, moud
of whach were in (vour of kemces who frowned &l requrcmesl of reclacration of mumned ficlds @ order o manmare
expevoes. Furthermore, the secton vesied the Munvsier with the dasc retson 1o determane the mneed for rec Lamatson rdher than
mucke 11 3 St regquarement. The imphcanon s that slthough letseet werr expecsed o reg Lim Lands exploited by them, they
were mod bound by *hes pron 1eon o do 50, except u direcied by the marster, i the exercrse of s ducicoon Ttmall b nghe
@ 0okl tha, where the minieet e.uer knowngly or by oversgas Taked 1o give thus guechive, Ine kesies was in no way bound
Iuruhlmlhl.lul ro mailer how degraded d wis

® Although, the colomial almunitration crested Mine fiekd reclamalion agencees o enforce the provisions on the
rec lamation of muned out Lands in the Mineral Osdinance of 1946, the adrmunistirition was unable 1o vt that the agencics
ditcharped thut resporsubality.
* lllegal muning. though conducted on a small scale, has over ume contnbuted to land degradation on Lhe Platcau The
covert operation of the illcgal muners encouraged this problem as the legistation dhd not recognioe them
= Even afier excesuve in mining exploraton, kisecs believed that laher |m reserves may suil) exast on Niclds kexsed 0
them Thus, they hoarded thew titles inuead of relinquistung same 10 the gorcrment for proper stsctamend and
reclamanon The powtson of Lhe law was that, until the besees pasted with ther hiles, Governenent had no nght 1o enler indo
and roclasm &y mursig held, i thit would smound 0 Wespids Thas pertafied wlil arousd 1948 whén muning <ompanss
began expenencing financul snsabnhiny resutting Mrom low market value for 1in, thereby maling i almost imposuble for
mosd of thern W allocate their scate resources for reclamabon As & resull of tha fall i the value of un, the minng
companact cnded Lheif mimng actvities unceremonsously and abandoned the mune fclds See Alevander, M ). “A Review
of the Demogratg, Poditical and Legulabive Problems Encountered in the Reclamanon of the Platcau Tin (abds of Nigens
[1929] Land scape and Urban Planming 17
" The Agency was based in Bukuru_Jos SecAlexander, M 1, (n J0)
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mine reclamation areas, covering about 2.9 kilomcters of farm lands in Jos,
Platcauin 1967, Ofthe 61 reclaimed mine ponds, forestation was carried out

in about 20 reclaimed mines only”.

This progressive development however, ceased in 1969 due to instability in
government and the tussle for control of the Agency between two ministries
- Federal Ministry of Agriculture of the Northern Region Government and
Federal Mimistry of Public Works. In resolving the tussle, the unit was
transferred from the then Ministry of Agriculture of the Northem Region
Government, to the Ministry of Public Works, created under the new Benue-
Plateau State. Unfortunately, equipment earlier devoted to this mission was
immediately diverted for road construction, thereby defeating the ongoing
rcclamation program. The outright rejection of this policy by some
customary owners of mine fields, who saw this development as a strategy on
the part of the government to deprive them of their ownership 1o such
reclaimed lands. also contributed in ending this project. The persistent
environmental hazards and threat to life and property posed by unreclaimed
mine fields on the plateau continued until 1976 when the Federal
government revisited and funded reclamation activities on the Plateau
through the Ministry of Animal and Forest Resources.” This policy was
again confrontcd by the political diffcrences between the federal and state
government coupled with the misappropriation of allocated funds.

The Federal Government, still interested in alleviating the

sufferings and consistent cries of communities located

within these minc ficlds, further instiruted the Joint

Corsvlrative Committere on Mipes land Rerlamation in

1979. This body was solely funded by the Federal

government and saddled with the responsibility of

overseeing reclamation activitics in Nigena. Reclamation at

this point was approached from a different angle; contracts

were awarded to contractors with competitive tenders,

unlike the usual practice of disbursing these funds to state

organization who end up misappropriating same. Two

schemes, which were awarded these contracts, successfully

“ M.J. Alcxander,. ‘Reclamation aficr Tin Mining on the Jos Platcau Nigena'[1990) (156) (1) Geographical
Joumnal, 44 =50

“ 1bid

"Hillin12))
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completed same. This projcct was again short lived when
Nigena was hitby economic crisis in 1983 and all funding for
reclamation ccased’, thus subjecting the Plateau
cnvironment and its inhabitants to daily threats, resulting
from outstanding unreclaimed mine fields. Since then,
attempts at reclamation have been insignificant as evidenced
by the thousands of mine ponds still dotting the Plateau

- landscape till date.” The question that then arises is: what is
the status of thosec mined out lands under the current legal
regime?

5.0. LEGISLATION FOR RECLAMATION OF ABANDONED
MINED LANDS

5.0.1 The Mineral and Mining Act 2007 with its Artendnnt Regulations
and Policies

There are legislations, regulations and policies in force in Nigeria developed
to promote activities in the mining sector. The extant ones are the Minerals
and Mining Act 2007, the National Minerals and Metals Policy, 2008
(NMMP 2008),” the National Environmental (Mining and Processing of
Coal, Ores and Industrial Minerals) Regulations 2009 (the ‘2009
Regulation’)” and the Mineral and Mining Regulation 2011 (the 2011
Regulation).” The MMA 2007 is the principal legistation that currently
regulates mining activities in Nigeria and the other regulations and policy
are to give effect to it. It is concemed with environmental protection, land
vecla.nation, «ignts of hos. communities o.d post explosation

" The Minntry of Mines and Steel Development stated that it rectmimed two sbandoned mines in Kuba,
Barkin ladi area of Plsteau State m 2013 See Munsiry of Mines snd Steel Development, “Mid-term Repon
for the Mmerals and Metals Sector’, June 201 3. The authors w sh to obscrve thal the mine ponds the Minmstry
clarmed i has reclamed suill pose dwests to the lives of the inhabitants of Xuba Adminedly. the projyect o
reclaim e ponds commented bul i1 wis abandoned 1 only one of the mine ponds was covered halfway with
sand. The sccond mme pond remains unreclaumed. That o the position iill dadc.

" This polscy was developed by the Minisiry of Mines and Sicel Developmeni in January, 2008,

“ This Regulation was developed by the National Environmental Standsrds Regulstion and Enforcement
Agency (NESREA) The purpese 1 o minimaze poliubon from the Mining and processing of coal, ores and
indusiral minerals

® Again the Ministry of Munes and Steel Development issued thus Regulations 1o extablsh a more coordinaicd
and accountable solid mincrals sector in Lhe counlry and Lo stamp out the discretionany giant of mincral tities
fis purpose 1 10 scts oud the rules. procedures and proceises for the acquisilion of mincral Utles and give
cfect 1o the Mincrals and Mining Act No. 20 of 2007.
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responsibilities. This extant statutory framework all made provisions for
reclamation and restoration in onc way or the other and they are touted as
greal improvements on the previous legislation and policies.” However,
what has come to the fore is that the statutory framework did not address the
reclamation of mined lands that were explored before 2007; it only addresses
those lands which are subjects of mining lcases under it.

Section 114(1) of the MMA 2007 provides that “The Minister shall by order
require the grantee of a mining lease to reslore any area in respect of which
mining operation has been, is being or is to be carmied out, on or after the date
on which this Act comes into operation”. While section 1135 stipulates that
“Where land which is subject of a mining lease has been exploited, the
Reclamation mined out areas” shall be rcstored by the applicant under the
condition of its grant otherwise the relevant provision of section 10 of this
Act shall apply.”™ It is clear from section 114(1) that the land restoration
requirement is expecled of a mining Icase holder under the Act. Section 115
on the other hand is confusing the way it is couched as highlighted in italics.
As aresult, the intention of the drafters is not clear. It is likely this was as a
result of typographical emrors. If that is the case, we can then deduce that
what the drafters meant to write is “Where land which is the subject of a
mining lcasc has been exploited, the *..." mined out areas shall be restored
by the applicant under the condition of its grant otherwise the relevant
provision of section 10 ol this Act shall apply.” The inclusion of the italicized
word ‘the’ and the omission of *Reclamation’ gives a clcarer meaning to the
section. By virtue of this provisions, reclamation, as a post exploration
requirement is mandatory and failur~ (o zemoly aauns (€ violation » the
partofthe lessee. This indeed is a way forward in the mining indusiry asitisa
great improvement on the previous legislation, particularly in.relation to
environmental protection. However, there is still no indication that
previously mincd out lands arc within contemplation of the Act.

A perusal of section 10 of the Act which section 115 alluded to, does not
indicate so cither. Section 10 states that the Mining Cadastre Office shall

" Sec secboms 114(1) & 115 of MMA 2007 which provide for icstoration and reclamation of lands under the
Actand the 2009 Regulaion, reg 1 M2). See also the Nigenia Extractive Industnes Transparency Initialive
(NEIT1), "Scoping Study on the Nigerian Mining Sector’, Final Report, October 2011, 42 3t <www gill ofg>
Accessed 1211715 The members of NEITI noted in thrs repont that the extant statutory framework
mentioned in this papet provide sdequate public dischosure requuement on MINING OPETRlons.

® Emphasis added
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collect a fc= for processing of applications for mineral titles and an annual
service [ce for administrative and management scrvices rendered by the
Cadastre. The Mining Cadastre Office was established by the MMA 2007 for
the purposc of the administration of Mineral titles and the maintenance of the
cadastral registers.” It is not clcar how the payment of fecs to an
establishment that has nothing to do with reclamation of lands relate to the
requirement of reclamation of land by the mining leasc holder. The
department created to address the issye of land reclamation is the Mines
Environmental Compliance (MEC) Department. Section 18(d) of the MMA
2007 states that the MEC, amidst other functions, should liaise with relevant
agencies of Government with respect to social and environment issues
involved in mining operations, mine closure and reclamation of land.
However, MEC can only become involved in the reclamation of pre-2007
mined lands to the extent that the MMA permiits it.

Regulation 13(2) ofthe 2009 Regulation, states that in the ¢vent of a pollution
resulting in an impact on the environment whether socio-economically or
health wise, the facility shall as specified in Schedule 4 to these Regulations,
be responsible for the cost of clean-up, remediation, reclamation,
compensation to affected parties and cost of damage assessment and control.
In view of the requirement that the facility is responsible for reclamation, it
becomes almost impossible for reclamation to take place for many pre-MMA
2007 mined fields, particularly on the Platcau, because lhe mining leases
have been determined and quite a2 number of the mining companies have
ccased to cxist. As a result, no opcerator can be held responsible for the
reclamation  Eurkemacre, th~ 2000 Reguvlatier rerires the owner or
operator of a facility to submit to NESREA an insurance bond for
Reclamation plan."” Obviously, this requirement concems current operators
of mining facilities that arc holders of mining title. Since this Regulation was
made pursuant to section 26 of the NESREA Act, 2007 which empowecrs
NESREA to make regulations for the protection and enhancement of the
quality of land resources among other resources, one wonders what it
portends for the role of NESREA in this aspect of environmental protection.
This is particularly so bccausc NESREA is the enforcement Agency for
environmental standards, regulations, rules, laws, policies and guidclines. It

~ Sex scction § of the MMA 2007 |
? See Schedule 4, item (2) of the Regulation This is pursuant to regulation 13(2) of the Regulation
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is therefore expected to enforce this Regulation and others that relate o the
protection of the environment, However, in a situation such as this where the
extant laws are silent on the reclamation of pre-MMA 2007 mined lands, the
role of NESREA in ensuring this happens is unclear.

The sum of the foregoing is that no provision was made by the MMA 2007
and its attendant regulations for reclamation of pre-MMA 2007 abandoned
mined lands and we consider this a serious omission by the legislature. As it
is, therc is no Icgislation’ that directs or cmpowers any cstablishment lo
address the reclamation of the degraded lands in the country. Consequently.
threat to land, life, health and the environment of the Plateau people lingers
on. Meanwhile, it is only the Federal govemment that has the power to
legislate on mining matters and by extension, the attendant consequence of
mining operations on the environment.” So since a federal legislation is
absent, the State government is somewhat incapacitated.

5.0.2 The Constitution of the Federal Republic of Nigeria (As
Amended), 1999

Even though the foregoing statutory framework did not provide for the
reclamation of pre-MMA 2007 mined lands, the provisions of the
Constitution of the Federal Republic of Nigeria (As Amended), 1999
(CFRN 1999) can be relied on to address the reclamation of lands in the
country. Section 33 of the CFRN 1999 provides that ‘every person has a
right to Ilfe, save in cxecution of the sentence of a court in respect of a
criminal offence of which he has been found guilty in Nigeria.” A citizen
who is protected by this right cannot enjoy it in or within an environment
threatened bv degradation and pollution. This is because having a <afe and
healthy environment is a pre-requisite for the enjoyment of this fundamental
right to life. The Judiciary in some parts of the world, including Nigeria have
interpreted the right to life as including the right to a healthy environment.”
In SERAC v Nigeria,” the African Commission on Human and People's
Rights linked environmental protection to the right to life, health, food and
property. Also in Gabcikovo Nagymoros’ Case,"” Judge Weeramantry of the

*liem J9 under the Second schedule lothe CFRN 1999

“Section JACFRN 1999, Emphasis added

"D Olawuyr. The Principles of Nigerian Environmenta) Law ( Afe Babalola Unrversity Press, 2015) 232 Scc
Subhsh Kamur v State of Bikar AIR 1991 SC 420, Ghemvre v Shell (2005). Federal High Coure Demin
Unreporied SuitNo. FHIC/B CS/5).0%

*12001) AlRLR 60(ACHPR 2001), Communication 135/96.

1998) 37ILM 162, 206
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Intemnational Court for Justice was of the opinion that the protection of the

cnvironment is a sine qua non for some human rights including the right to
life. Leaving mine ponds uncovered or allowing them to be filled with
unclean, toxic water endangers the lives of the indigenous pcople living in
those arcas as discussed earlier in this work and is a violation of their right to
life. In the casc of Kendra v Uttar Pradesh,” the Supreme Court of India
dealt with issues relating to the environment and ccological balance. The
petitioner alleged that illegal mining in the Dehra Dun area adversely
affected the ecology and environment. The Court upheld the nghtto live ina
hcalthy environment and 1ssucd an order lo ceasc mining operations despitc
the investment of money and time by the company.

In addition, section 20 of the CFRN 1999" provides for environmental
protection and statcs that “the statc shall protect and improve the
environment and safeguard the water, air and land, forest and wildlife of
Nigernia.” From this provision, the Govemment has an obligation to
safcguard, among other resources, the land of Nigena. It is thercfore the
responsibility of the Government to ensure that degraded lands resulting
from mining activities are reclaimed. Reclamationis the only way by which
the government can protect the land resources that have been damaged as a
result of mining activitics. Reclamation of the visibly degraded Platcau
environment is no exception to this responsibility. The argument that section
20 of the. Constitution is merely directional and non-justiciable by virtue of
section 6(6)(c) of the CFRN 1999 can no longer be used by the
government to avoid responsibility in the light of the current junisprudence
that recognizes the relationship between human right and the environment.
- CIWes MOTE, o cwnughizes that ai.s wwsponsioility of Lie dtate 1s entrencacy
in the fundamental human rights guaranteed by the Constitutions of nations
and the African Charter on Human and Pcople’s nights. Article 24 of the
African Charter on Human and People's Rights provides that all peoples
shall have the right to a gencral satisfactory cnvironment favourable to their
development. This is a clear recognition of the fact that a clean environment
has significant impact on the survival of a people. Anderson” capturcs this
aptly when he stated that.

“ AIR 1985 SC 652
 1bid
" The scction stales that the Judicial powers vesicd by the Comlitution shall nol cxtend to = . any rsue of
qQueslion 25 10 w hether any act of omision by any authonity or person of 38 1o whether any law or any
yudicial decision is in conformim with the Fundamental Objectives and Dircctive Principles of Se Policy
sct out 1 Chaptey I of this Conttitulsen ™
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Environmental protection may be cast as ameans to the fulfillment of human
rights standards. Since degraded physical environment contribules directly
to the infringement o human right to life, health and livelihood. acts lcading
lo environmental degradation may constitute to immediate violation of
internationally recognized human rights. The creation of a reliable and
effective system of environmental protection will ensure the well-being of
future gencrations as well as the survival of those persons, often including
indigenous or economically marginalized groups, who depend immediately
upon natural resources for livelihood.

Besides, non-justiciability of the Fundamental Objectives and Directive
Principles of State Policy under which scction 20 falls, simply means that
“their enforcement cannot be compelled by a Court, rather itis dependenton
the prioritics of the Government in power.”™ It is a known fact that any
responsible government will make the well-being and survival of its citizens
as laid down in section 20, a prionity without being compelled to do so. It is
therefore imperative to ensure that state obligalion protecling this
fundamental right to life includes the duty to ensure high level of
environmental protection necessary to enjoy the life so protected.

6.0 THE WAY FORWARD

Scvceral years after mining exploration began in Nigeria, particularly on the,
P« -, and Forty (40) years afier the introduction of lcgislation covering
reclamation and restoration of minc ponds or fields, it is dishcartening to
c¢ .uise that less than 1% of the area damaged by mining activities has been
rcclaimed. Consequently, we recommend the following as a way torward in
making reclamation of abandoned mine fields in Plateau State, as well as in
o’ cr Stales, areality.

The abscnce of any legislation in relation to reclamation of prior abandoned
mine ponds has raised the need to legislate on same in ensuring that citizens
right to life is protected and their well-being assured. Consequently, the

“M. Anderson, Human Rights Approach 1o Environmental Protection’ An Overview in [luman Rights
Approach to Environmental Prowecuon’ (Clarendon Press 1996) 2

“N. Ekancm,. “National Assembly should Make Chapter 2 of the 1999 Constitution Enforceable’ The Daily
Independent (Abuja. 12 01/711) tn Olewuyi. (n45) 218
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National Assembly need to, as a matter of urgency. review the Minerals and
Mining Act 2007 with the aim of addressing reclamation of abandoncd mine
fields. The 2009 Regulation also nceds to be reviewed by NESREA in order
to bring itin linc with the objective being proposed in this paper.

In the meantime, in view of the provisions of section 20 and section 33 of the
CFRN1999 as cnuncialed in this discourse. the Federal government in
conjunction with the Platcau State government, should act proactively by
procceding lo assess the state of the degraded mine fields and the threat they
pose to lives and property. They should then embark on reclamation
projects, aimed at salvaging the land and saving its inhabitants from further
calamities. By this, the government would have fulfilled its obligation as set
out in scction 20.

The paper also proposes that enlightenment or awareness programs should
bc organized by NESREA and the Ministry of Mines and Steet Development
to educate citizens on their nght to lifc as enshrined in the Constitution in
relation to the environment and their need to protect the environment in
which they live against all forms of degrading acts. Pcople need to know that
protecting the environment from harmful impacts of mining activity is a
shared responsibility between them, the Government, mining lease title
holders and the civil society.

7.0 CONCLUSION s

This work revealed environmental impacts resulting from mineral
cxploitation on the Plateau. [t further examined the challenges relating to
this activity and the need for reclamation of the lands adversely impacted by
it. It turtaer reviewed the applicability or otherwise of relevant legal regimes
onreclamation.

It is common knowledge that the Nigerian government is poised to develop
the Solid Mincrals sector in the country in a bid to diversify the economy.
However, the government cannot solcly focus on developing the sector
while forgetting the glaring environmental challenges confronting Nigenian
citizens residing in communities degraded by mining activities. Sustainable
development is today, an international phenomenon pursucd by both
developed and developing Nations. Ifmining is conducted in a way that will
not degrade the environment, it will help achieve the goal of sustainability
but having considered the adverse impacts of mining activitics on the
environment, the nced for reclamation of abandoncd mine ficlds cannot be
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